RESPONSE TO PARAGRAPH NO. 85:
Denied. |
ALLEGED CLAIMS FOR RELIEF
FIRST CAUSE OF ACTION
(Mwm&m%:m ~ Concerted
Refnsal to Deal/ Group Boycott)
(Against All Defendants)
RESPONSE TO PARAGRAPH NO. 86:

DIRECTV and Hoghes incorporate. their responses to the paragraphs EchoStar
RESPONSE TO PARAGRAPH NO. 87:

The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therswith, DIRECTY and Hughes are without knowledge or
information sufficient to form a belief as to what the Retailers have agreed mong themselves, and
therefore deny same. DIRECTY and Hughes deny the remaining allegations of this paragraph.
RESPONSE TO PARAGRAPH NO. 88:

SECOND CAUSE OF ACTION

SHERMAN ACT §1
(Alleged Mlegal Restraint of Trade — Exclusive Dealing)
(Against the DIRECTV Defendants and RCA)
RESPONSE TO PARAGRAPH NO. 89:
. DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
incorporated.
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RESPONSE TO PARAGRAPH NO. 90:

DIRECTV and Hughes admit that sales of DBS equipment occur through consumer
electronics remilers. DIRECTV and Hugh_es deny the remaining allegations of this ﬁmgraph,.
RESPONSE TO PARAGRAPH NO. 91 |

The allegations in this paragraph purport to describe comtracts, and rights that allegedly arise

out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and cvery‘.

allegation that is inconsistent therewith. DIR:ECTV and Hughes deny the remaining allegations of
this pa.rﬁgraph. |
RESPONSE TO PARAGRAPH NO. 92

Denied.
RESPONSE TO PARAGRAPH NO. 93:

Denied.
RESPONSE TO PARAGRAPH NO. %4:

Denied.

m CAUSE OF ACTION

CLAYTON ACT §3
(Alleged Illegal Sale or Agreement Not to Use Goods of a Competitor)
'(Against the DIRECTV Defendants and RCA)

RESPONSE TO PARAGRAPH NO. 95:

DIRECTV and Hughes incorporate their responses to the paragrapbs EchoStar
incorporated.
RESPONSE TO PARAGRAPH NO. 96:

The allegations in this paragraph purpart to describe contracts, and rights that allegedly arise

out of such contracts, which speak for themsclves; DIRECTV and Hughes deny each and every
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allegation that is inconsistent therewith. DIREtTV and Hughes deny the remaining allegations of
this paragraph.
RESPONSE TO PA.RAGRAPH NO. 97:

' The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and cvery
allegation thatis inconsistent th-cmwiﬂi. DIRECTYV and Hughes deny the remaining aliegations of
- this paragraph.

RESPONSE TO PARAGRAPH NO. 938:

The allcgauons mthlspmgraph purport to describe contracts,andnghtsthatallegedlymsc
out of such contracts, which speak for themseives; DIRECTYV and Hughea deny each and every
allegation that is inconsistent therswith. DIRECTV and Hughes deny the remaining allegations of
this paragraph.

RESPONSE TO PARAGRAPH NO. 99: 7 _

The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTY and Hughes deny the remaining allegations of
this paragraph. |
RESPONSE TO PARAGRAPH NO. 100:

Denied an information and belief.

RESPONSE TO PARAGRAPH NO. 101:
RESPONSE TO PARAGRAFH NO. 102:
Denied.
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RESPONSE TO PARAGRAPH NO; 103;
Denied. |
RESPONSE TO PARAGRAPH NO. 104:
' Denied.
FOURTH CAUSE OF ACTION _
(Alleged Unreasonable Mﬂ% Exclusive-Dealing Contracts) |
(Against the DIRECI'V Defendants and RCA)
RESPONSE TO PMGRAM NO. 105:

DIRECTV and Hughes incorporate their responses to the para‘grftphs EchoStar
incorporated. | | i
RESPONSE TO PARAGRAPH NO. 106:

'I'heallegaﬁonsinthispmgx;aph purport to describe contracts, andnghtsthnallegedlyanse
out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of
this paragraph. .

RESPONSE TO PARAGRAPH NO. 107:

Denied.

RESPONSE TO PARAGRAPH NO. 108:

DIRECTV and Hughes are w1thow. knowiedge or information sufficient to form a belief as
to whether many high-power DBS receiving equipment retailers have refused to purchasc and
resell DISH-Network compatibie high-power DBS receiving equipment, and therefore deny same.

DIRECTV and Hughes deny the remaining allegations in this paragraph.
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RESPONSE TO PARAGRAPH NO. 10:

. FIFTH CAUSE OF ACTION
(Alleged Monopolization)
(Against the DIRECTV Defendants)
RESPONSE TO PARAGRAPH NO. 110:
DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
RESPONSE TO PARAGRAPH NO. 111:
Denied.
RESPONSE TO PARAGRAPH NO. 112:
Denied.
RESPONSE TO PARAGRAPH NO. 113:
Denied.
| RESPONSE TO PARAGRA.PH NO_. 114: .
DIRECTYV denies it sélls equipment. DIRECTV and Hughes are without knowledge or
information sufficient to form a belief as to thc truth of the remaining alleganomz of this
pmgnph, and therefore deny same.
RESPONSE TO PARAGRAPH NO. 115:
Denied.
RESPONSE TO PARAGRAPH NO. 116:
Denied.

RESPONSE TO PARAGRAPH NO, 117;
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Denied.
SIXTH CAUSE OF ACTION
(Aleged rsmpeed Mosapolzatin)
(Against the DIRECTV Defendants)

RESPONSE TO PARAGRAFH NO. 118: | |

DIRECTV and Hughes incorporate theu' responses to the paragraphs EchoStar
incorporawd.-
RESPONSE TO PARAGRAPH NO. 119:

Denied.
RESPONSE TO PARAGRAPH NO. 120: | S

Denied.
RESPONSE TO PARAGRAPH NO. 121:

Denied.
RESPONSE TO PARAGRAFH NO. 122:

Denied. |

'SEVENTH CAUSE OF ACTION
(Alleged Um% Advertising)
(Against the DIRECTV Defendants)

RESPONSE TO PARAGRAFPH NO. 123: 4

DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
incorporated.
RESPONSE TO PARAGRAPH NO. 124:

Denied.
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RESPONSE TO PARAGRAFH NO. 125:

Dertied. R '
RESPONSE TO PARAGRAPH NO. 126:
RESPONSE TO PARAGRAFH NO. 127

Denied.
RESPONSE TO PARAGRAFH NO, 128:

Denied,
RESPONSE TO PARAGRAPH NO. 129:

Denicd,

EIGHTH CAUSE OF ACTION
(Against the DIRECTV Defendants)

RESPONSE TO PARAGRAFH NO. 136: |

DIRECTV and Hughes mcorporaxe their responses to the paragraphs EchoStar -
incorporated.
* RESPONSE TO PARAGRAPH NO. 131:

Denied.
RESPONSE TO PARAGRAPH NO. 132:

Denied.
RESPONSE TO PARAGRAPH NO. 133:

Denied.
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RESPONSE TO PARAGRAPH NO. 134: | - ;
NINTH CAUSE OF ACTION . |
COLORADO ANTITRUST ACT 5
(Alleged Per Se Tlegal Restraint of Trade — Concerted
Refusal to Deal/ Group Boycott) -
(Against All Defendants)
RESPONSE TO PARAGRAPH NO. 135:
DIRECTV and Hughcs incorporate their responses to the paragraphs EchoStar
RESPONSE TO PARAGRAFH NO. 136: )
DIRECTV and Hughes are withou knowledge or information sufficient to form a belief as
to whether the “National Exclusive Retailers” have refused to deal with ECHOSTAR, and
therefore deny same DIRECTV and Hughes are without knowledge or information sufficient to
form a belief as to what the “National Exclusive M@m” may have agreed to among themselves
as a group, and therefore deny same. DIRECTV and Hughes deny the remaining allegations of
this paragraph. | |
RESPONSE TO PARAGRAPH NO. 137:

Denied.

TENTH CAUSE OF ACTION
COLORADO ANTITRUST ACT :
(Alleged Nliegal Restraint of Trade — Exclusive Dealing)
(Against the DIRECTV Defendants)”

RESPONSE TO PARAGRAPH NO. 138:
DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
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RESPONSE TO PARAGRAPH NO. 139:
RESPONSE TO PARAGRAPH NO. 140;
The allegntipns mtb.ls paragraph purport to describe contracts, and rights that allegedly arise

out of such contracts, which speak for themselves; DIRECTV and Hughes deny each andevm-y

allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of .

this paragraph,
RESPONSE TO PARAGRAPH NO. 141:
RESPONSE TO PARAGRAPH NO, 142:

Denied.

ELEVENTH CAUSE OF ACTION
(Alleged U%Q%+ HDTV
Exclusive-Dealing Contracts)
(Against the DIRECTY Defendants and RCA)

RESPONSE TO PARAGRAPH NO. 143: |

DIRECTV and Hughes incorporate their -respomses to the paragraphs EchoSwar
incorporated.
RESPONSE TO PARAGRAPH NO. 144:

The allegations in this paragraph purport to describe contracts, and rights that aifegedly arise
out of such contracts, which speak for themselves; DIRECTY and Hughes deny each and every

- allegation that is inconsistent therswith. DIRECTV and Hughes deny the remaining allegations of

this paragraph.

23 FCC000000029

53 e

I  FORPUBLIC INSPECTION

- i s s

T3 S s s e iy




RESPONSE TO PARAGRAPH NO. 145:
" Denied.
RESPONSE TO PARAGRAPH NO. 146
DIRECTY and Hughes are without knowledge or information sufficient to form a belief as
10 the truth of whether many high-éowcr DBS receiving equipment retailers have refl.lscd to
purchase and resell DISH-Network compatible high-power DBS receiving equipment, and -
therefore deny same. DIRECTV and Hughes deny the remaining allegations inthisparagraph. .
RESPONSE TO PARAGRAPH NO. 147:
TWELFTH CAUSE OF ACTION
et Monopattosion)
. (Against the DIRECTV Defendants)
RESPONSE TO PARAGRAPH NO. 148:
DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
incorporated. . .
RESPONSE TO PARAGRAPH NO. 149:
RESPONSE TO PARAGRAPH NO. 150:
RESPONSE TO PARAGRAPH NO. 151:

Denied.
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RESPONSE TO PARAGRAPH NO. 152:
| -DIRECTV and Hl_lghr.s are without knowledge or information sufficient to form a beliefas

to the tuth of the allegations of this paragraph, and therefore deny same, -
REsroﬁSE TO PARAGRAPH NO. 153:

Denied.
RESPONSE TO PARAGRAPH NO. 154:

Denied.
RES?ONSE TO PARAGRAPH NO. 155:

Denied.

THIRTEENTH CAUSE OF ACTION
(Alleged Aftempted Monopetisaion
(Against the DIRECTV Defendants)

RESPONSE TO PARAGRAPH NO. 156:

DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
incorporatad. _ A
RESPONSE TO PARAGM NO. 157:

Denied.
RESPONSE TO PARAGRAPH NO. 158:
RESPONSE TO PARAGRAPH NO. 159:

Denied.
RESPONSE TO PARAGRAPH NOQ. 160:

© - Denied.
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FOURTEENTH CAUSE OF ACTION
(Allged Fom g0 Thogat Resratnt of Trada —Concerted
' Refusal to Deal/ Group Boycott)
(Against All Defendants)
* RESPONSE TO PARAGRAPH NO. 161:

DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
incorporated. |
RESPONSE TO PARAGRAPH NO. 162:

'DIRECTY and Hughes admit that DIRECTV competes with ECHOSTAR and all other
mulﬁ-channél video pmgrammms providers. .
RESPONSE TO PARAGRAPH NO. 163:

Denied.

RESPONSE TO PARAGRAPH NO. 164;

The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themselves; DIRECTV znd Hughes deny each and every
allegation that is inconsistent therewith, DIRECTV and Hughes deny the remaining allegations of
" this paragraph. |
RESPONSE TO PARAGRAPH NO. 165: -

RESPONSE TO PARAGRAPH NO. 166:

Denied.

RESPONSE TO PARAGRAPH NO. 167:

Denied.
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FIFTEENTH CAUSE OF ACTION

(Against the DIRECTV Defendants and RCA)

RESPONSE TO PARAGRAPH NO. 168:

DIRECTV and Hughes incorporate -their responses to the paragraphs EchoStar

incorporated.
RESPONSE TO PARAGRAPH NO. 169:

DIRECTV and Hughes admit that DIRECTV competes with ECHOSTAR and all other
multi-chanmel video programming providers in California. |

RESPONSE TO PARAGRAPHNO. 170: - | -

AT e - Aem

Denied.

RESPONSE TO PARAGRAPH NO. 171:
Denied.

RESPONSE TO PARAGRAFPH NO. 172

SI'XTEENTH CAUSE OF ACTION

(Against the DIRECTY Defendants and RCA)

R R AR

RESPONSE TO PARAGRAPH NO. 173; -
DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar ,
incorporated.
RESPONSE TO PARAGRAPH NO. 174:
DIRECTYV and Hughes are without knowledge or information sufficient to form a belief as
to the truth of the allegations of this paragraph, and therefore deny same.
RESPONSE TO PARAGRAFH NO, 175;
Denied. |

33
- FCC000000033

FOR PUBLIC INSPECTION




. RESPONSE TO PARAGRAPHNO.176: . - -~ - . . ..
Denied.
RESPONSE TO PARAGRAPH NO. 177:
Denied. |
RESPONSE TO PARAGRAPH NO. 178:
Denied.
RESPONSE TO PARAGRAPH NO. 179:
Denied. |

SEVENTEENTH CAUSE OF AC'I'ION

(A.gninst the DIRECWDefmdants and RCA)

RESPONSE TO PARAGRAPH NO. 180: \

DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
RESPONSE TO PARAGRAPH NO. 181:

DIRECTV and Hughc: are without knowledge or information sufficient to form a belief as
to the truth of the allegations of this paragraph an:lthm‘efore deny same.
RESPONSE TO PARAGRAPH NO. 182: ‘

DIRECTV and Hughes are without knowledge or information sufficient to form a belief as
te the truth of the allegations of this paragfaph, and thercfore deny same.
RESPONSE TO PARAGRAPH NO. 183:

Denied.
RESPONSE TO PARAGRAPH NO. 184:

Denied.
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RESPONSE TO rmcmn NO. 185:

RESPONSE TO PARAGRAPH NO. 186:
Denied.

RESPONSE TO PARAGRAPH NO. 187:
Denied.

RESPONSE TO PARAGRAPH NO. 188:

RESPONSE TO PARAGRAPH NO. 185:

EIGHTEENTH CAUSE OF ACTION

| theDlREC’I‘V Defeadants)

RESPONSE TO PARAGRAPH NO. 190:
DIRECTV and Hughes incorporate their responses to the paragrapbs EchoStar
incorporated.
RESPONSE TO PARAGm NO. 191:
Denied.
RESPONSE TO PARAGRAPH NO. 192:
RESfONSE TO PARAGRAPH NO. 193:
Denied.
RESPONSE TO PARAGRAPH NO. 194:

35
FCC000000035

#

FORPUBLIC INSPECTION - .~ . |




RESPONSE TO PARAGRAPH NO. 195:
Denied.
RESPONSE TO PARAGRAPH NO. 196;
' Dentied.
NINETEENTH CAUSE OF ACTION
(Against the DIRECTY Detondenss snd RCA)
RESPONSE TO PARAGRAPH NO. 197:

DIRECTV and Hughes incorporate their responscs to the paragraphs EchoStar
RESPONSE TO PAR.A'GRAPH NO. 198;

Denied.

RESPONSE TO PARAGRAPH NO. 199:

Denied.

RESPONSE TO PARAGRAPH NO. 200:

EchoStar’s statement that EchoStar is entitled to fairly compete in the marketplace is an
assertion of law that requires no response. However, to the extent a response is required,
DIRECTV and Hughes admit that EchoStar is entitled to fairly campete in the marketplace.
DIRECTYV and Hughes deny the remaining allegations in this paragraph. |
RESPONSE TO PARAGRAPH NO. 201:

Demied.

RESPONSE TO PARAGRAPH NO. 202:
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Defendants DIRECTV and Hughes assert the following afffrmative and other defenses to .
Plaintiffs’ claims, without assummg the burden of proof where the burden of -pl;oof would
otherwise be on the Plaihtiffs: | |

1. . Plainffs’ Complajmfailstostarzaclaimuponwhichrcﬁcfcanbc_mmd:."

2. Plamnﬂ’s have suffered no antitrust injury.

3. Plaintiffs’ allegations regarding the licensing of receivers/decoders and sports
programming challenge the lawful exercise of patents and copyrights and, for that reason, are
beyond the scope of the antitrust laws. |

4. Plajnﬁﬁsmumppedbymeirownmmnmﬁ-omss&rﬁngtﬁmclaﬁm;inwhoh
Or in part.

5. Plaintiffs’ claims are barred, in whole or in part, by the doctrines of unclean hands
and in pari delicto. |

6. Plaintiffs’ claims are barred, in whole or in part, by the applicable statutes of
limitations. |

7. Plaintiffs’ claims are barred, in whole or in part, by the doctrine of laches.

8. Plaintiffs’ claims are barred, in whole or in part, because they. have failed to
mitigate damages, if any. |

9.  Plaintiffs lack standing to bring these claims, in whole or in part.

10.  Plaintiffs have waived any rights to bring these claims, in whole or in pat.

11.  The doctrine of collateral estoppel precludes Plaintiffs from relitigating issues
raised in their Complaint. B

B 12.  Even if Plaintiffs were entitled to recover damages, Defendants would be, and are
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entitied 10, a set-off _for'dam;gﬁ recovcrable-by Defendants under their Counterclaim.
| 13.  Plaintiffs’ state law clﬁms are preempted by applicable federal or state statutes,
rules or orders. | |
' 14,  Plaintiffs’ claim of deceptive trade practices under the Colorado Consumer
Protection Act fails, in whole or in part, because any allegedly disparaging statements were madc
in good faith or without knowledge of the allegedly deceptive character of such statemments, .
15. Plamnffsdmms ofﬁmfcrencc with contract, interference with expected business
relations and unfair competition fail, in whole or in p;n, because DIRECTV's and Hughes'
alleged actions were prm}zged and/or proper to further their own econamic, competitive or other
legally protected right‘s or interests. '
16."  Plaintiffs’ claims and allegations of business disparagement and unfair competition _
fail, in whole or in part, because the allegedly disparaging statements were faircom:ﬁem, were
made to compete for future business or to protect business nm:rats. or were made in reply or
self-defense. ' |
17. Any punitive .damage award against DIRECTV would be contrary o e
Constinutions of the United States, of Colorado, and of California. |

WHEREFORE, Defendants DIRECTV Emerpnm Inc., DIRECTV, In¢., DIRECTY
Merchandising, Inc., DIRECTV Operations, Inc. and Hughes Electranics CW&n (incorrectly
identified as Hughes Network Systems) request that Plaintiffs’ Comphiﬁ be dismissed with
prejudice, that Plaintiffs recover nothing on their claims, and that Defendants be awarded their
costs and expenses to defend this action, including reasonable attorneys’ fees, and such ather relief

as is fair and just.
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